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APPROVED JURISDICTIONAL DETERMINATION FORM
U.§_Army Corps of Engineersa

SECTION I: BACKGROUND INFORMATION

A, REFORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION {JD}: 15-May-2008
B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Walla Walla District, NWW.-2004-2100008-J01

C. PRODJECT LOCATION AND BACKGROUND INFORMATION:

Slale : 1D - Idaho
Coaunty/parish/barough: Owyhee

City: Marsing

Lat 43.591257793207824
Long: -116.84485675327464
Universal Transverse Mercalor: [1

Name ol neamasl walerbody: Snake River

Name of nearest Traditional Navigabla Water {TNW): Coiumbla River
Name of walershed or Hydrologic Unit Code (HUC):

[ Check if map/diagram of review area and/or potenlial jurisdiclional areas is/are avadable upon requesl

I Check i cher sites (e.g., offsila mrxgabon siles, disposal sitee, olg,; ) are associated wilh Lhe action end are recorded
an a ditferent JO farm.

D. REVIEW PERFORMED FOR SITE EVALUATION:

™ Office Determinalion: Dale:
[¥ Fleld Delerminadon Dals(s). [ 11-Apr-2008

SECTION Il: SUMMARY OF FINDINGS

A. RHA SECTION 10 DETERMINATION OF JURISDICTION

There 3¢ "nevigeble waters of Lha U.S." within Rivers and Harbors Act {RHA) jurisdiclion {as defined by 33 CFR part 329)
in lhe review ange.

™ walers subjecl 1o Ihe ebb end fow of the lide.

F walers are presenily used, or hava been used in Lhe pasy, ar may be susceptible for vse to transport interstale
or foresgn commerte,

Explain: Snake River at River Mile 420.5 is a lradifional navigahle water subjact to regulalion vnder Section 10 of lhe
Rivers arnd Harbors Acl of 1888 and Section 404 of the Ciean Walar AcL Rivar supporis recreationsl and
commercial nevigallon, inlersiate recreslional flshing and hunling, and has several hydro powsr dams on the rivar
thal produce electricalpower for sale o inlerstate customers.

. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There [ ] “watars of the 1J.5." within Clean Waler Acl (CWA) jurisdiclion (es defined by 33 CFR parl 328) in Lhe review
ea.

1. Watere of the LI.5.

a Indicate presence of waters of U.5. in review area;1
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Water Namw Water Type(s) Presont
Titus-Site 1 TNWSs, including territorial seas

b. dentity (astimats) stze of waters of the U.S. In the review area:

Area: (m9
Lingar: {(m)

<. Limits (boundaries) of jurisdiction:

based on: [1
OHWM Elevation: {(if known)

2 Non-reguisted waters/wetiands:?
Potantially jurisdictional watars and/or wetlands were asssssed within the review area and determined 0 be not jurisdictional.

SECTION lll: CWA ANALYSIS
A TNWe AND WETLANDS ADJACENT TO TNWs

1. TNW
THW Name Summarize retionaie supporting determination:
Titus-Site | Tha Snake River at River Mie 420 5 Is a Traditional Navigable Water subjact o regutation under Section 10 of 1
1 Harbors Act of 1899,

2 Wetiand Adjacent to TNW

Not Apphcable.

B. CHARACTERISTICS OF TRIBUTARY {(THAY 13 NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):
1. Characteristics of non-TNWs that flow directly or Indirectly into TNW

() Ganersl Area Conditions:
Waiarshed size: []
Drainage arca: []
Average annual rainfall:  inches
Average annual snowfal: inches

(i} Physical Characteristics
{2) Relationship with TNW:

I Tributary flows directly into TNW.
™ Tributary flows thwough [ | tributaries before entering TNW.
Number of tritwrtaries

Project waters are { ] river miles from TNW.
Project waters are [ ) river mles from RPW.
Project Waters are | ) aerlal (straight) miles from TNW.
Project waters are | ] eerial(straight) miles from RPW.

I~ Projoct waters cross or serve as stale boundaries.
Explaln:
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identily flow roule to TNW:®

Tributary Stream Order, [f known:
Nol Applicabie.

{b) Genaral Tributary Characteriatics:
Tributary Is:
Mot Applicable,

Tributary properties wilh respect to top of bank {estimata):
Nol Applicable.

Primary tributary substrate composition:
Not Applicabla

Tributary {conditions, stabllity, praxence, geometry, gradlant):
Mot Applicable.

{c} Flow:
Mol Applicabla.

Surfare Flow Ia:
Nol Appiicable.

Subsurface Flow:
Not Applicabie.

Tributary has:
Not Applicable.

H factors othar than the OHWM were usad to delermine tateral extent of CWA Jurisdiction:
High Tide Line indicated by:

Mol Applicabe.

Maan High Water Mark indicated by:
Not Applicable.

{1} Chemical Characteristics:

Characterize tributary {e.g., water color Is clear, discolorad, ofly flm; water quality;genaral waterahed
cheracteriatics, ate,),

Mot Applicabie.

{lv) Blological Characloristics. Channel supports:

Mot Applicable,

2 Charactaristics of wetlands adjacent to non-TNW that flow directly or [ndirectly into THW
{i) Physlcal Characteristics:

{8} Ganaral Wetland Characteristics;
Properties:
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sy S
Not Applicable.

{b) Ganeral Flow Relationship with Non-THW:
Flow is:
Not Applicable,

Surface flow is:
Not Applicable,

Subsurface Now:
Not Applicable.

(c)} Watland Adjacency Determination with Non-TNW:
Mal Applicatie.

{d) Proximity (Ralationahip) to TNW:
Nat Applicabie.

{lly Chemnlcal Charactaristcs;

Character(ze tributary (#.9.. weter color ls ¢lear, discolored, olly film; watar quality; genars| wetershed
cheracteristics, etc.}).

Nt Applicabée.

(iir) Blological Characteristice. Wetland supports:
Not Applicable.

3. Charncteristice of all wwilanda adjacent to the tributory ({ any):
All watlsnde being conzidered In the cumulsttve analysis:
Nt Applicable.

Summarizs oversll blological, chemical and physical functiona being performed:
Nol Aoplicable,

C. SIGNIFICANT NEXUS DETERMINATION _

A slgnificant nexus analysis will assass the flow characteristica and functions of the tributary Hsalf and ths
functions performed by any wetlanda adjacent to the tributary to determine if they significantly atfect the chemical,
physical, and biotogical tntegrity of a TNW. For each of the following situationz, s significant nexus exists if the
tributary, in combination with all of its adjacent wetiands, hax more than a speculative or insubstantial effect on
ihe chamical, physical andlor biological integrity of a TNW. Considerations when evaluating signiflcant nexus
include, but are not limited to the volume, duration, and frequency of the flow of water in the tributary and its
proximity to a TNW, and the functions performed by the tributary and all its adjacent wetiands. it 1s notl appropriate
to determine significant nexus based solely on any specific threshold of distance (e.g. between x tributary and Rts
adjacent wetland or between a tributary and the TNW). Similarly, the fact 2n ad)acent wetland lies within or outsics
of a floodplain is not solely detarminative of significant nexus.

Significant Neaus: Nol Aoplicable

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT
WATERS/WETLANDS ARE:

1. TNWs and Adjacent Wetlands:
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Waorlind Name | Type Syze iLincar) un) ‘ Size !

Tilus-Site 1 U TNWSs, including territariai seas 8.096 e
. Tolal: ; 6.096 0

2. RPWa that flow directly or indiractly Into TNWa:
Nei Appllcable.

Provida estimaten for jurisdicional waiers in the raview area:
Nct Applicable.

3. Non-RFWs that flow directly or Indirecily Inlo TNWs:?
Mol Applicable.

Provide ssatimates for jurisdictional watera In the roview sros:
Mat Applicable.

4. Wetlands dirsctly abutting an RPW Lhat flow directly or indirectly into TNWe.
Nol Applicable.

Provide acreage esiimates for [urisdiclional wetlends In the review area:
Nol Applicable.

5. Watlanda adjacent to but not directly abuiting an RPW that flow directly or indirectly Into TNWa:
Nol Applicable.

Provide ecroage estimatas for jurlsdictlonal wetlande In the review area;
Not Applicable.

&, Wetlends sdjacent to nan-RPWs that Aow directly or indiracily into TNWs:
Not Applicable.

Providy astimates for Jurisdictional wellands in tha review area:
Not Applicable,

7. Evpoundments of jurledictional watera:?
Not Applicable.

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS INCLUDING |SOLATEQ WETLANDS, THE USE,
OEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY SUCH

WATERS:1®
Not Applicatis.

Identify water body and summarise rationale supporting determinat/on:
Nol Applicable.

Provida salimates for Jurisdictional waters In the review ares:
Nol Agplicable.

F. NON-JURISDICTIONAL WATERS. INCLUDING WETLANDS
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My potentlal wetands ware assessexd wilhin the review aree, thase araas did not meet tha crilatia in the 1987 Coms of
Engneers Wetland Delineation Manual and/or appropriale Reglonal Supplaments:

™ Review area included Isolated waters with no substanhal nexus 1o interstate (or lareign) commerca:

™ Prior 10 the Jen 2001 Supreme Court decision in "SWANGCC,” lhe review area would have been regulated based soley
an tha “Migratory Bird Rule™ (MBR):

™ watars da not mest the "Significant Nexus®™ standard, where such a finding is required for jurisdiction (Explain):

™ Other (Explain):

Provide acreage astimaies for nonjurisdictlonal watere In the review area, whara the scle potential basis of
Jurisdiction is the MBR factors (ie,, presence of migratory hirde, presence of endangersd speciee, use of water for
Irgaisd agriculture), using besi profeasional judgment;

Nol Applicable.

Provide acreage estimatee lor non-juredictional wxtars In the review ares, that do not meel the “Significant Nexus"
standard, whare euch a finding is reguired for jurisdiction,
Not Applicabie.

SECTION I¥: DATA SQURCES.

A SUPPORTING DATA. Data reviewead for JD
{listad iterna ahall be Included in casa (ile and, whers checked and requesied, sppropriately raferance below):
Mot Applicable.

B, ADDITIONAL COMMENTS TO SUFPDRT JD:
Not Applicabia.

'-Boxes checked below ahall be supporied by completing the appropriate seclions in Section )If below.
ZFor purpoess of thie form, an RFW la defined as & ibutary thal is nol a TNW and that typically flows year-round or has
continuous flow at ieast ) seasonallyy, (.., typlcally 3 months).

3, Supporting documantation is pressnted in Section 111.F.

4.Nole that the [nstructional Guidebook contains additional imformation regarding swales, ditches, washes, and erosionel
Iaalures genaralty and in the arid West,

5.Flow roule can ba descrbed by identifying, e.g., ibutary a, which flows through the review area, o fiow into tributary b,
which then Tlows inlo TNW.

9.A nalural or man-made disconlinuity in tha GHWM does not necessartly sever jurisdiction (e.q.. where the alream
temporerity flows underground, or where tha OHWM has baen removed by development or agricuttural practices). Where
there is a break in tha OHWM that Ja unrelated to the walarbady;, s fow regime (a.g.. llow over a mck outcrop or through a
cutver), the agancies will look for Indicalons of fiow above and below Lhe braak.

Tibid.

B_See Foolnots K3,

9 _To complsta lhe enalysia refer 1o the key in Section [11.0.8 of the Instructonal Guidebook.

10_prior to asserting or declining CWA juradiction based salely on tis calegory, Corps Diatricts will elevate the action W
Corpsa and EPA HQ for review consisient with tha process described In the Corps/EPA Memorandurmn Regarding CWA Act
Jurisdiclion Following Rapanos.
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